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prescribed, unless reasonable cause, as
defined in this part, for failure to file
timely is shown.

(e) Rate pending review. Pending re-
view of the protested rate, the em-
ployer shall continue to pay contribu-
tions at such rate. Any adjustment in
the contributions paid at such rate as
the result of an appeal shall be in ac-
cordance with §345.118 of this part.

(f) The amount of a contribution, in-
terest, or penalty may be protested in
accord with §345.124 of this part.

[67 FR 13568, Mar. 25, 2002]

Subpart E—Benefit Charging

§345.401 General rule.

Effective January 1, 1990, all benefits
paid to an employee for his or her days
of unemployment or days of sickness
will be charged to the base year em-
ployer of such employee, except as
hereinafter provided in this part. The
Board will make the charge by adding
the gross amount of the benefits pay-
able to an employee on the basis of a
claim for benefits to that employee’s
base year employer’s cumulative ben-
efit balance. The benefit charge does
not depend on whether the employee
receiving the benefit payment is a cur-
rent employee of the base year em-
ployer.

§345.402 Strikes or work stoppages.

If benefits are payable to an em-
ployee for days of unemployment re-
sulting from a strike or work stoppage
growing out of a labor dispute, the
Board will charge the benefit payment
to the system unallocated charge bal-
ance, not to the cumulative benefit
balance of the employee’s base year
employer. For the purposes of this sec-
tion, the phrase ‘‘strike or work stop-
page growing out of a labor dispute”
does not include an employee’s pro-
tected refusal to work under section
212(b) of the Federal Railroad Safety
Act of 1970 (45 U.S.C. 441(b)).

§345.403 Multiple base year employ-
ers.

(a) General rules for benefit charging.
All benefits paid to an employee who
had more than one base year employer
shall be charged to the cumulative ben-

§345.404

efit balances of such employers, as fol-
lows:

(1) If the employer at the time of the
claim is the same as the last employer
in the base year, benefits will be
charged in reverse chronological order,
but the amount charged to each base
yvear employer shall not exceed the
amount of compensation paid by such
employer to the employee in the base
year;

(2) In all other cases, benefits will be
charged in the same ratio as the com-
pensation paid to such employee by the
employer bears to the total of such
compensation paid to such employee by
all such employers in the base year;
benefit charging in accordance with
this method shall apply whether the
base year employment was with succes-
sive employers or with concurrent em-
ployers.

(b) Excess benefit payments. If, in ap-
plying the rule in paragraph (a)(1) of
this section, there remain benefit pay-
ments, in whole or in part, that cannot
be charged to any base year employer,
the amount of benefits paid in excess of
those chargeable under paragraph (a)(1)
shall be charged to the system
unallocated charge balance.

(c) Board records as basis for charging
multiple base year employers. Where an
employee has more than one base year
employer, the Board will use records
compiled on the basis of employer re-
ports filed under §345.110 of this part
for the purpose of determining whether
the employer at the time of the claim
for benefits is the last employer in the
base year and for other purposes re-
lated to benefit charging under this
subpart. If, in a particular case, such
records do not contain all the data nec-
essary to determine the charge, the
Board will request the necessary data
from the base year employers who may
be liable for the charge.

§345.404 Adjustments.

(a) Recovery of benefits charged to base
year employer. Where the Board recov-
ers a benefit payment that it had pre-
viously charged, in whole or in part, to
one or more base year employers, the
Board will subtract the amount of the
recovery from the cumulative benefit
balances of the employers of the em-
ployee to whom such amount was paid
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